Affinity Partnership Agreement
(Prepared By Poulomi Chatterjee – Intern, Enterslice)

This Affinity Partnership Agreement (hereinafter referred to as “Agreement”) is entered into by and between ____________ having principal place of business at __________ (hereinafter referred to as “Company”) and _________ having principal place of business at _____________ (hereinafter referred to as “Partner”).
Company and Partner shall hereinafter be individually referred to as “Party” and collectively referred to as “Parties.”
Whereas,
1. Company desires to retain the Partner to provide certain services to the Company, and the Partner is willing to provide such services to the Company, upon the terms and conditions set forth in this Agreement;
2. The Parties wish to enter into this Agreement to document and record their mutual understandings and agreements in relation to the terms and conditions on which the Partner shall make available its services to the Company to pursue its business;
3. This Agreement is effective as of the date of last signature by the parties below;
4. These recitals shall form part of this Agreement.

Now therefore, in consideration of the mutual promises and other consideration, the sufficiency of which is acknowledged, the Parties, intending to be legally bound, agree as follows: 

1. Definitions
1.1 “Agreement” means this Hospital Management Agreement, as amended, restated or modified from time to time.
1.2 “Company” is the Party who wishes to acquire the services of the Partner under the scope of this Agreement.
1.3 “Partner” is the Party by whom the services are being disbursed to the Company under the scope of this Agreement.
1.4 “Term” refers to the meaning as set out under Clause 4.1 of this Agreement.

2. Interpretations
2.1 In this Agreement, unless the context otherwise requires: 
2.1.1 Words importing persons or parties shall include natural person, entity, partnership firm, organization, operation, Company, HUF, voluntary association, LLP, joint venture, trust, limited organization, unlimited organization or any other organization having legal capacity; 
2.1.2 Words importing the singular shall include the plural and vice versa, where the context so requires; 
2.1.3 References to any law shall include such law as from time to time enacted, amended, supplemented or re-enacted; 
2.1.4 Reference to one gender shall include a reference to the other genders; 
2.1.5 References to the words “include” or “including” shall be construed without limitation; 
2.1.6 References to this Agreement or any other agreement, deed, instrument or document shall be construed as a reference to this Agreement, such other agreement, deed, instrument or document as the same may from time to time be amended, varied, supplemented or novated in accordance with the terms of this Agreement; 
2.1.7 The headings and titles in this Agreement are indicative and shall not be deemed part thereof or be taken into consideration in the interpretation or construction of this Agreement; 
2.1.8 The word ‘written’ shall include writing in electronic form and ‘signed’ shall include electronic signature or any other electronic communication which signifies the sender’s or originator’s intention to be bound by such electronic communication. 

3. Scope 
3.1 Subject to the terms and conditions of this Agreement, the Company and Partner agree to collaborate on joint marketing initiatives, including but not limited to, co-branded marketing materials, events, and campaigns.
3.2 Company will provide Partner with access to its marketing resources, materials, and support as necessary for the successful execution of joint marketing efforts.
3.3 Partner will promote Company's products/services to its customer base through agreed-upon channels and methods.
3.4 The Partner further agrees to devote sufficient time and efforts thereto in accordance with the terms and conditions of this Agreement.

4. Terms and Conditions
4.1 This Agreement shall commence on the Effective Date and shall continue for an initial term of [Term Length], unless terminated earlier as provided herein.
4.2 Either party may terminate this Agreement upon [Notice Period] days' prior written notice to the other party.
4.3 Any amendments to this Agreement must be made in writing and signed by both parties.

5. Responsibilities of Company
5.1 The Company shall provide necessary marketing materials and support for joint marketing efforts.
5.2 The Company shall deliver agreed-upon products/services to Partner's customers in a timely manner.
5.3 The Company shall further maintain the quality and integrity of products/services offered to Partner's customers.

6. Responsibilities of Partner
6.1 The Partner shall promote the Company's products/services to its customer base through agreed-upon channels.
6.2 The Partner shall provide necessary assistance and support for the successful execution of joint marketing initiatives.
6.3 The Partner shall act in good faith and maintain the reputation of Company's products/services.

7. Compensation
7.1 Compensation, if any, for the services rendered under this Agreement shall be as mutually agreed upon by both parties and specified in a separate document or addendum.

8. Confidentiality
8.1 Both parties agree to maintain the confidentiality of any proprietary or sensitive information shared during the course of this partnership.

9. Access to Records
9.1 Each Party agrees to provide the other, promptly when received, with access to all material reports, other filings, and communications from governmental authorities or agencies having jurisdiction over the Company.

10. Indemnification
10.1 The Parties agree to keep each other saved, harmless, and indemnified in respect of all actions, proceedings, fines, penalties, or other consequences arising due to any non-compliance or violation of any kind or nature by the Company or the Partner, whether statutory or contractual, only in executing the project and/or matters related or incidental thereto. 
10.2 The Company further agrees to reimburse the Partner for legal or other expenses reasonably incurred by the Partner in connection with investigating, defending or preparing to defend any such Claims, whether or not the Partner is a party to any Claims out of which any such expenses arise and whether or not such Claims are brought by the Company. 
10.3 The Company shall not be obligated under the foregoing indemnity agreement in respect to any Claims to the extent such Claims resulted in whole or in part from the gross negligence, wilful misconduct or fraud of the Partner.

11. Representations and Warranties
11.1 Representations and Warranties of the Partner
11.1.1 The Partner is a limited liability company duly organized, validly existing, and in good standing under the laws of India.
11.1.2 The Partner has full authority to enter into and perform this Agreement, and the signature of Partner’s representative at the end hereof signifies that this Agreement has been duly authorized, executed and delivered and represents a legal, valid and binding agreement enforceable against the Partner in accordance with its terms.
11.1.3 The execution, delivery and performance of this Agreement by the Partner does not (i) require any consent, waiver, approval, license or authorization of any person or public authority which has not been obtained and is not presently in effect; (ii) to the knowledge of the Partner, violate any provision of law applicable to the Partner; or (iii) conflict with or result in a default under, or create any lien upon any of the property or assets of the Partner under, any agreement or instrument; or (iv) violate any judicial or administrative decree, contract, or other legal obligation to which the Partner is subject or by which any of its assets are bound.
11.1.4 There is no civil, criminal or administrative action, suit, demand, claim, hearing, proceeding or investigation pending or, to the Partner’s knowledge threatened against the Partner that may materially delay or interfere with its entering into and fully and duly performing this Agreement.

11.2 Representations and Warranties of Company
11.2.1 The Company’s business is a limited liability company duly organized, validly existing, and in good standing under the laws of India.
11.2.2 The Company has full authority to enter into and perform this Agreement, and the signature of the Company’s representative at the end hereof signifies that this Agreement has been duly authorized, executed and delivered and represents a legal, valid and binding agreement enforceable against the Company in accordance with its terms.
11.2.3 The execution, delivery and performance of this Agreement by the Company does not (i) require any consent, waiver, approval, license or authorization of any person or public authority which has not been obtained and is not presently in effect; (ii) to the knowledge of the Company, violate any provision of law applicable to the Company; or (iii) conflict with or result in a default under, or create any lien upon any of the property or assets of the Company under, any agreement or instrument; or (iv) violate any judicial or administrative decree, contract, or other legal obligation to which the Company is subject or by which any of its assets are bound.
11.1.4 There is no civil, criminal or administrative action, suit, demand, claim, hearing, proceeding or investigation pending or, to the Company’s knowledge threatened against the Company that may materially delay or interfere with its entering into and fully and duly performing this Agreement.


12. Force Majeure
12.1 If either Party hereto is delayed or hindered in, or prevented from, the performance of any obligation hereunder by reason of fire, strikes, lock-outs, severe weather, rain, earthquakes, other acts of God, labour troubles or shortages, inability to procure materials, failure of power, restrictive governmental laws or regulations, riots, insurrection, war, or other reasons of a like nature not the fault of the Party delayed in performing work or doing acts required under the terms of this Agreement (all of such reasons or causes referred to in this Agreement as “Force Majeure”), then performance of such acts shall be excused to the extent it is not possible, and for the period of the delay, and the period of the performance of any such act shall be extended for a period equivalent to the period of such delay; provided, that during such interregnum, the Party so impeded shall continue in good faith to perform to the full extent that remains reasonably feasible.

13. Non-Solicitation
13.1 During the Term hereof and for a period of one (1) year after its expiration or termination for any reason, neither Party (and its affiliates, officers, directors employees and agents) shall solicit for employment or contracted services, or employ or contract for services, with any employee of the other Party or its affiliates.
13.2 In addition, the Company, on behalf of itself and its subsidiaries and affiliates and any person which may acquire all or substantially all of its assets agrees that, until one (1) year subsequent to the termination of this Agreement, it will not solicit, recruit, hire or otherwise engage any Senior Executive or other employee of the Partner.

14. Governing Law
14.1 This Agreement shall be governed by and construed in accordance with the laws of India, without regard to its conflict of laws principles.

15. Dispute Resolution Mechanism
15.1 Any dispute arising out of or relating to this Agreement including its interpretation by arbitration, shall be settled in accordance with the provisions of the Indian Arbitration & Conciliation Act, 1996 (as amended up to date).
15.2 The arbitration proceedings shall be conducted in _________ (place) and in English language.
15.3 Any arbitration shall be confidential, and neither Parties shall disclose the existence, content or results of any such arbitration proceedings, except as may be required by law or for purposes of enforcing or challenging the arbitration award.
15.4 In all arbitrations, each party will bear the expense of its own lawyers and preparation.

16. Entire Agreement
16.1 This Agreement constitutes the entire understanding between the parties concerning the subject matter hereof and supersedes all prior agreements, understandings, negotiations, and discussions, whether oral or written.

17. Waivers
17.1 The failure of either Party to insist upon the strict compliance of any of the conditions, terms, and covenants shall not be deemed as a waiver or relinquishment of any of the rights or remedies that the Party may have. 
17.2 No waiver of either Party hereto shall be considered as having been made unless otherwise such Party executes it in writing. 

18. Severability
18.1 If any provisions hereto are found to be invalid by a competent court, such invalidity shall affect only the said provision, and the rest of the remaining provisions shall remain valid and enforceable.

19. Two Originals
19.1 This Agreement is executed in two (2) originals, each of which shall be deemed an original and together shall constitute one and the same Agreement, with one original being delivered to each party hereto.

In witness whereof, the parties have agreed to execute the Agreement attested by the authorized officers on the day and year written herein.

Company Name						Partner 
Company Address					Partner Address	
Authorised Signatory:					Authorised Signatory:
Date:								Date:
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