FRANCHISE MANAGEMENT AGREEMENT
This Agreement (hereinafter referred to as the “Agreement”, which expression shall include all amendments made thereto from time to time) is made at ……………………on this day of …………20…………. By and BETWEEN:
……………………………………… a company incorporated and registered under Companies Act 2013 and having it’s registered office at…………………………
Hereinafter referred as “the Franchiser” (which term shall unless repugnant to the context or the context otherwise requires mean and include his administrators, assignees, attorney holders, executors) the FIRST PART.
AND
……………………………………a proprietary firm having it’s registered office at…………………….. and represented by Mr……………., S/o………………………., aged about ……………….years.
Hereinafter referred as “the Franchisee” (which term shall unless repugnant to the context or the context otherwise requires mean and include his administrators, assignees, attorney holders, executors) the SECOND PART.
The ‘Franchisor’ and ‘Franchisee’ may hereinafter be individually referred to as ‘the Party’ and collectively as ‘the parties’.
WHEREAS, The Franchisor is in the business of ……………………………….. and is interested in furthering this business with the help of franchise operated …………. Outlets on national basis maintaining a uniform standard facilities and services including uniformity in the charges levied from the customers for rendering …………………………

WHEREAS, Franchisee desires to operate a ……………….business using the Franchise System under the Franchisor's brand.

WHEREAS, Franchisor is willing to grant to Franchisee the right to operate a ……………………..business under the terms and conditions set forth in this Agreement.
NOW, THEREFORE the parties, in consideration of the convents, undertakings, and commitments set forth therein hereby mutually agree as follows:
1. DEFINITION AND INTERPRETAITON
1) "Franchisor" shall refer to………………………………
2) "Franchisee" shall refer to……………………………….
3) "Territory" shall mean the geographical area within which the Franchisee is granted the right to operate the franchised business.
4) "Confidential Information" shall include all proprietary and confidential information, trade secrets, know-how, and other non-public information disclosed by the Franchisor to the Franchisee during the term of this Agreement.
5) "Dispute Resolution" shall mean the process by which disputes arising under this Agreement are resolved.
6) "Effective Date" shall mean the date on which this Agreement becomes legally binding upon the parties.

2. GRANT OF THE FRANCHISE.
1) The “Franchisee” warrants and represents to ……………………………. that it is firm validly existing and in good standing under the Republic of India and has all requisite power and authority to enter into this agreement with …………………….
2) The “Franchisee” further assures that No proceedings are pending against the franchisee, which may have an adverse effect on the ability of the franchisee to perform and meet its obligations under this agreement.
3) On consideration of the “Franchisee’s” application and relying on such assurances and representations that “Franchisee” has made to ……………………………appoints the franchisee as a franchisee on the terms and conditions set forth in this agreement.

3. OWNERSHIP AND TITLE:
The Franchisor is the sole and exclusive owner of all intellectual property associated with the Franchise System, including but not limited to trademarks, trade names, service marks, logos, trade secrets, proprietary business methods, and any other proprietary information.

Subject to the terms and conditions of this Agreement, the Franchisor grants the Franchisee a limited, non-exclusive, non-transferable license to use the Intellectual Property solely for the operation of the………………business as part of the Franchise System and the Franchisee acknowledges and agrees that the use of the Intellectual Property is limited to the operation of the franchised business.

Franchisee further acknowledges that he shall not use the Intellectual Property for any other purpose without the prior written consent of the Franchisor.

4. TERMS AND CONDITIONS
1) The Franchisee shall report in writing to the Franchisor from time to time on progress made with Prospective Sellers;
2) The Franchisee shall have no authority and shall not hold itself out, or permit any person to hold itself out as being authorised to bind the Franchisor in any way and shall not do any act which might reasonably create the impression that the Franchisee is so authorised.
3) The Franchisee shall notify the Franchiser of any circumstances which may affect the implementation of this Agreement, including but not limited to the change the location, personal details, during the provision of the Services;
4) The Franchisor shall provide the Franchisee at all material times with the information the Franchisee reasonably requires to carry out its duties, including marketing information for and details of the Services, and information about sales on website.
5) The Franchisor shall not be responsible for any costs incurred by the Franchisee unless such costs have been agreed by the Franchisor in writing, in advance.

5. FEES AND PAYMENT:
Franchisee shall pay to Franchisor the following fees:
1) Initial Franchise Fee: Rs………………… shall be paid by Franchisee to Franchisor on or before…………………
2) Royalty Fees: Franchisee shall be liable to ……………………Percentage of the gross sales of the Franchisee Business on or before………………….

6. CONFIDENTIALITY AND NON-DISCLOSURE:
During the term of this agreement, any information whether oral, written or any other form, that is disclosed by the Intellectual Property Owner to the Intellectual Property Manager shall be considered as “the Confidential Information”.

The Intellectual Property Manger agrees to hold the Confidential Information in strict confidence and not to disclose it to any third party or use it for any other purpose other than the performance of the services under this agreement.

The obligation of maintaining Confidentiality shall continue for a period of………………………

7. TERM
This Agreement comes into force on the date of signing this Agreement and shall continue for one……………………..year after this date. This agreement may be extended on the mutual agreement of both parties, unless earlier terminated per the agreement by paying a renewal fee to ……………………… by “Franchisee”.

8. TERMINATION 
This agreement shall be presumed to be dissolved if any of the following event occurs:
1) Breach of Contract: If one party fails to fulfil its obligations, the other party shall have the right to terminate this agreement.
2) Mutual Agreement: Both parties may agree to terminate the agreement by mutual consent.
3) Insolvency or Bankruptcy: If one of the parties becomes insolvent or declares bankruptcy, then this agreement will be presumed to be terminated.
4) Force Majeure: Unforeseen events beyond the control of the parties that make it impossible to fulfill the agreement, then this agreement may be terminated by both parties upon giving evidence of unforeseen event from proper authority.

9. DISPUTE RESOLUTION AND JURISDICTION
All or any disputes arising out of this Agreement shall at the first instance be referred to an Arbitrator to be mutually appointed by the Parties and the seat of Arbitration shall be ……………..with the language of Arbitration as English and any failure to arrive at a resolution thereof shall entail invocation of civil or criminal proceedings in the appropriate Courts of Law and the jurisdictional Court in such cases shall be the one vested with powers of trial under the Law applicable to the cause of action. Costs of legal proceedings shall be as directed by the Arbitrator or the Court as the case may be.

10. FORCE MAJEURE
i. If either of the parties to the Agreement is prevented from the performance of this Agreement by force majeure such as government action or inaction, war, serious fire, flood, typhoon, earthquake, other natural calamities or other forces beyond the control of the parties, the time for the performance of the Agreement shall be extended by a period equal to the effect of those causes and neither party shall be responsible for loss or damages due to the delay.
ii. The party so prevented by force majeure shall notify the other party by email, telephone as soon as possible from the time of the occurrence of the force majeure.

11. GOVERNING LAW
This agreement is governed by and constructed as per the laws of India.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals thereto as on the date first above written.

	Party of the First Part
	…………………………….






	Witness;

	Party of the Second Part
	………………………….



	Witness;
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